
WHAT DOES THE NEW 
EXECUTIVE ORDER MEAN 
FOR A NEW EU-US DATA 
PRIVACY FRAMEWORK?

WHAT IS IT? An Executive Order (EO) is a directive from 
the United States President. EOs carry the force of law in the 
United States and endure across Presidential Administrations.

Before the 
new US EO, 
the relevant US 
legislation only 
met minimum 
safeguards under 
EU law to limit 
necessity and 
proportionality 
in United States 
surveillance  
programs.

The new US EO imposes necessity and  
proportionality limits on US signals   
intelligence activities by: 

• Mandating them explicitly, explaining  
what that mandate means and   
ensuring oversight so that intelligence 
agencies follow the new rules. 

• Providing clear guardrails around  
what is and is not permitted.

• Limiting activity to specifically identified 
legitimate objectives.

Before the new US EO, decisions on 
EU citizens’ complaints to the Privacy Shield 
Ombudsperson would be non-binding to 
intelligence authorities.

Under the second layer, EU individuals 
will have the ability to appeal the decision 
of the CLPO before the newly created Data 
Protection Review Court comprising three 
expert judges. 

Under the first layer, EU individuals will 
be able to lodge a complaint through 
the Civil Liberties Protection Officer 
(CLPO), who will determine remediation 
if a violation is identified. A report of   
any violation will be provided to the 
Attorney-General for national security. 

The new US EO gives EU citizens new 
rights of redress to challenge unlawful 
  government surveillance. This 
  two-layer redress mechanism 
          has independent and 
               binding authority.



NEXT STEPS IN THE PROCESS
OF ADOPTING A NEW EU-US 
DATA PRIVACY FRAMEWORK

• Opinion from the European    
Data Protection Board.

• Green light from representatives    
of EU Member States.

• Possible scrutiny from European Parliament.

Adequacy 
decision adopted.1 2

3 Data can be transferred freely and safely between EU and US companies certified 
by  the Department of Commerce under the new EU-US Data Privacy Framework.


